OIIPEJEJEHUE
r. [pasu 2018 rona
[pssuckuii ropoackoit cyn Jlumeuxod ofnacTh B cocTaBe Mpe/icelaTeNbCTBYIOLIEr0 CylbH
Kucenesoii O.M., npu cekpetape [IpsaxuHoif FO.A., paccMOTpeB B OTKPBLITOM Cy1eOHOM 3ace/laHiK 3asBlIeHHe
NpeacTaBUTENs HCTIA K
0 BblJ@4e HCIOIHATEIBHOTO JIHCTA Ha HCIIONHEHHE PEellIeHHs TpeTeiickoro cy/a,
YCTAHOBHJIL:
[lpencraButens HCTHA
oOpatuics ¢ 3adBleHHEM B CYI O BblIaye MCMOJHHTENLHBIX JHCTOB Ha
MCHONHeHe cyne6HOro Tpukasa Tpereiickoro cyaa. B oBocHomaHue cBoux TpeQoBaHMil ykasan, uTO
3asBUTENEeM GbUIO MPEIBABICHO HCKOBOE 3asBIeHHE B MOCTOSHHO JelicTByloulee apOUTpaKHOe yupeKIeHne
«MesKIyHapOMHbIi N MeXrocyAapcTBeHHbIN TpeTelickuii cyn Jluneukoii obnactu» npu AHO no okasanuio
npaBoBOii MOMOILIM Tpa)kAaHam M OpraHH3auuaM (nanee «MexAyHAPOAHBI M MeEKrocy1apCTBeHHbIH

Tpeteiickuii cyn Jluneukoii o6nactu») 0 B3LICKAHMK C OTBETUMKA CYMM 33/10JIKEHHOCTH 10
JIoroBopy 3aiima oT 2016 roma B pasmepe , @ TaKKe pacxo/oB, CBA3aHHBIX C
paspelieHHeM cIopa B TpeTEHCKOM cyje . CBOMM pelIeHHeM OT 2017 ropa
«MexIyHapOIHBIH U MEXrocy/IapCTBEeHHBIH TpeTeiickuii cyn JIuneukoit obnacTu» yA0BIETBOPHI HCKOBBIC
TpeboBaHus K

B HacTosuiee BpeMs pelleHte cyaa JoGPOBOIBHO He MCnosiHeHO. [TpOCHT BbLIATE HCTIOTTHUTEIILHEIC JIMCTBI HA
HCTIONHeHNe cyaeBHOro Tpuka3a MekIyHapoaHOro U MeXKrocyaapCTBEHHOro TpeTedckoro cyaa JInneikon
o6nactiy» npu AHO 1o okasaHHio NpasoBOil MOMOLIH PAXK/aHAM U OPraHW3aLMAM 110 rpakaaHckoMy aery Ne

2017-I'CIO B oTHOLUEHHH Kpome
TOrO, HCTELl TIPOCHJT B3bICKATh C OTBETYHKA B CBOIO MOJIB3Y PACXOJIbI MO YIUIATE FOCYapCTBCHHON MOUUTHHEI B
cymme '

B cymeOHOM 3acefaHMM [peACTaBHUTEIb

3adBJIEHHBIE TPeDOBAHMS MOAAEPIKall, MPOCK 00 MX Y/IOBJIETBOPEHHH
O M37I0’KEHHBIM OCHOBAHUSAM.

OTBeT4HK B cyie0HOe 3aceaaHne He ABUAach, O BPEMEHH M MECTE PacCMOTPEHUs Jiesia
M3Bellanach HalesKaluM 00 pa3oMm.

W3yuuB npeicTaBleHHble MaTepuaibl, Cy[ HAaXOAMT 3asABIE€HHE MOAJICKALIUM YIOBIETBOPEHUIO 110
ClelyIOlHM OCHOBaHHAM.

B CcOOTBEeTCTBHMU ¢ 4acTbio 1 crarbu 45 ®egepansHoro 3akoxa ot 24 mrons 2002 r. N 102-®3 "O
Tpeteiickux cyaax B Poccuiickoil @enepauyn', ecim pemieHre TPETefickoro Cy/1a He HCIOIHEHO 106pOBOIBHO
B YCTAHOBJIEHHBIN CPOK, TO OHO MOJJICKUT MPHHYAHTENBHOMY MCMONHEHHIO. [IpHHYNTEIbHOS HCIONHEHHE
pelIEHHs TPEeTEHCKOro Cyla OCYLIECTBIACTCA MO NPaBHIaM MCMOTHUTENLHOTO MPOM3BOACTBA, JEHCTBYIOLINM
Ha MOMEHT HCIOJIHEHMS pelleHHs TpeTelickoro cyla, Ha OCHOBE BbIIAHHOTO KOMIETEHTHBIM CYA0M
WCTIONHHTENBHOTO JINCTA HAa TNpPHHYAWTEIBHOE HWCNOJHEHHE pelleHus TpeTefickoro cyna (danmee -
MCTIONHUTENbHBI JIMCT). 3asBleHHe O Bbljadye MCIONHHTEIbHOTO JIMCTAa [0JAeTCs B KOMNETEHTHBIA CYya
CTOpPOHO, B MONBE3Y KOTOPOii 65110 BbIHECEHO pelueHue (acTh 2 cTaThi 45 3akona). K sassieHnio o Bbiaye
HCTIONTHATENBHOrO JUCTA MPHJIATAKTCSA: OPHIHHAN WM KOMUs pelleHus TpeTedickoro cyzaa. Konus petneHns
HOCTOAHHO JEIiCTBYIOLIEro TPETeiicKOro cyjaa 3aBepseTcs MpeJcesiaTesieM 3TOro TpeTeHcKoro cyla, Komus
pelieHMs TpeTefcKOro cyja MUIA pa3pelleHds KOHKPETHOro crnopa JOKHA ObITh  HOTapHAlbHO
YIIOCTOBEPEHHOMN; OPHIMHAI WM KOMNMS TPEeTeiiCKoro corjauleHus, 3ak/IIOYeHHOTO B COOTBETCTBHU C
MONOKEHUAMH CTaTbH 7 HacTosulero @ejepalbHOTO 3aKOHA; JOKYMEHTBI, MOATBEP;KIAIOLLHE YIUIATY
rocyJapCcTBEHHOM MOITMHBI B MOPA/KE H pasMepe, KOTOPbIC YCTAHOBJIECHB! (e/lepanbHbIM 3aKOHOM (HacThb 3
cratbi 45 3akona). CornacHo cTaTbi 2 BbIIIEYKAa3aHHOTO 3aKOHA KOMIETEHTHBI Cy - apOUTpaxHblil Cy.
cy6bekra Poceuiickoit Penepalu o crnopam, MojiBeIOMCTBEHHBIM apOMTPaKHBIM Cy/aM, pafloHHEIH ¢y no
CriopaM, NMojBEAOMCTBEHHBIM CyaM ofLueil IOPHCANKIIMH, B COOTBETCTBMH C NOJCYAHOCTBIO, YCTAHOBICHHOH
apOMTPaXKHBIM [POLECCYATbHBIM HIH TPAKIAHCKMM TMPOLECCYabHbIM 3aKOHOAATeIbCTBOM Poccuiickoi
Depepaunn.

M3 wmarepuanoB pena CIELYET, HTO 2017 r. TIOCTOSHHO JAeHCTBYIOLIMM apOHTPaKHbLIM
yupexaeHueM «MexyHapoaAHbIi H MeXrocylapcTBeHHbli Tpetelickuii cyn Jluneuxoit oGnactu» npu AHO
110 OKA3aHHIO IPABOBOI MOMOLIM FPAKAaHaM M OpraHM3aLMAM [OCTAHOBJICHO apOMTPaKHOE peLleHHe M0
MCKY K 0
BLIZIa4e Cyne0HOro npuKasa o B3bICKAHHH 3a/10/KEHHOCTH 0 JI0roBOpy 3aiiMa oT 2016 r. B cymme

M pacxoioB 1o ymiate TpeTeiickoro cbopa. Mckogele TpeGoBaHUs MCTUA YJOBICTBOPEHDI,
MOJNHBIH TEKCT pEeLIeHHs H3rOTOBJIEH 2017 rona. JlaHHble OOCTOATENLCTBA IOATBEPIKAAKOTCH
NpeaCcTaBIEHHBIM PELIEHHEM OT 2017 ropa.

B cuny cratbu 46 ®enepanbHoro 3akona ot 24 mons 2002 r. N 102-03 "O Tpeteiickux cyaax B
Poccuiickoii @enepaunn” npu paccMOTPEHHH 3asBlEHHA O BbIa4e HCMOJHUTENBHOrO JIMCTA KOMIETeHTHBIH
Cy[ He BIpaBe WCCIIE0BaTh OOCTOATENLCTBA, YCTAHOBICHHbIC TpeTeiickuM cyxoM, nubo nepecMaTpiBath
pelenne TpeTeifckoro cyaa no cyuiectsy. KoMMeTeHTHbIii Cy/ BBIHOCHT ompejiesieHie o oTkase B Bbliaye



MCIMONHUTEIBHOTO JINCTA B CIIy4YadX, €Ci: 1) CTOpPOHA, NPOTHR KOTOPOii ObLI0 MPUHATO pelleHne TpeTeiickoro
Cyla, MPeACTaBUT B KOMIIETEHTHLIH CyJ J0Ka3aTelbCTBA TOrO, YTO: TPETeHCKOe cornamieHHe SIBIseTcs
HE/IeHCTBHTENIBHBIM, B TOM YHCJIE M0 OCHOBAHMAM, MpPEyCMOTPEHHBIM cTaThbell 7 HacToAuero PeaepaibHOrO
3aKOHA; peLUeHHEe TPETEHCKOro cyna NMpHHATO MO CIOpY, HE MPelyCMOTPEHHOMY TpeTeHCKHM corvialleHHeM
WK He TNOANAJaloUIeMy MO €ro YC/IOBHs, WM COJAEP)KHT MOCTAHOBJIEHHA MO BOMPOCAM, BBIXOJALMM 3a
npe/eibl TPETeHCKOro corsamenns. Eciy nocTaHoBIeHHs TpeTeiickoro cyaa Mo BONPOCaM, OXBAThIBAEMbIM
TPeTeHCKUM COrJIAUIEHHEM, MOTYT OBITh OTIENEHbl OT TeX, KOTOPbIe He OXBATHIBAKOTCS TAKUM COTNAMIEHHEM,
TO B BblIa4e HMCIOIHHTEIBHOrO JMCTA HA MPHHYAMTEILHOE HCIONHEHHE TOH 4YacTH pelIeHHs TpeTeiickoro
CyJa, KOTopas COAEpPKUT NOCTAHOBJIEHHS [10 BOMNPOCAM, OXBAThIBAEMBIM TPETEHCKHM COrIalleHUEM, He MOXKeT
OBITb OTKa3aHO; COCTAaB TpeTefickoro cyna uam Tpeteiickoe pa30HPATeNbLCTBO HE COOTBETCTBOBAIM
TpebGopanusm crareii 8, 10, 11 unu 19 Hacroswero MeaepanbHOroO 3aK0HA; CTOPOHA, MPOTHB KOTOPOH GLII0
MPUHATO pellieHHe TpeTeHckoro cyna, He Oblia JOMKHBIM 00pa3zoM yBenomiieHa 00 u30paHnu (Ha3HAUEHWM)
TPETEHCKHX Cylell WM O BPEMEHHM M MECTe 3acelaHud TpeTeHcKoro cyla JMbo [0 APYrHM MpHYUHAM HE
MOrJia MpeJCcTaBUTh TPETEHCKOMY Cyy CBOM OOBSACHEHMA; 2) KOMMETEHTHBIH Cy[ YCTAaHOBUT, 4TO: CIIOP He
MOKET OBbITh MPEAMETOM TpeTelcKoro pa3dupaTensCTBa B COOTBETCTBHU C (elepabHBIM 3aKOHOM; PELIEHHE
TPETEACKOro Cy/1a HapyIaeT OCHOBOIOJIAratOLIHE IPUHLUIIBI POCCHIICKOr0 MpaBa.

AHaNnoru4yHeie MoJoKeHHs MpeaycMOTpeHb! 1 cTatbeil 426 ['TIK PO,

Hccnenopas npercTaBieHHble JOKa3aTeNbCTBA CY[A HE HAaXOAUT OCHOBaHMI K OTKasy B Bbigade
UCTIOJTHUTENIBHBIX  JIMCTOB, [MOCKOJBKY 3adBUTENEM [IPEACTABJIEHbl BCe HEOOXOAMMBIC JOKYMEHTHI:
apOuTpakHOe pelieHne o cyJe0HOM NpHKase MOCTOSHHO [EHCTBYIOIIEro apOMTPaXkKHOTO Y4pesKIeHHs
«MesxyHapoaHblit 1 MexrocyrapcTBeHHbIH Tpeteiicknii cya Jlnneukoii obnactu» npu AHO no oxazanuio

MpaBoBOi MOMOUIM IpaXkaHaM W OpraHu3alnsM OT 2017 ropa; moroBop 3aiima oT
2016 r., 3aKJIHOYEHHOIO MEKIY
H
Takum oOpa3zom, cyZl MPHXOOUT K BBIBOAY 00 00OCHOBaHHOCTH 3asiBIEHHS u

HaXoJHT ero MoAJIeKalluM YAOBIETBOPEHHIO.

B cBa3u ¢ Tem, uTO cyJ ynoBNeTBOpsieT TpeOOBaHMA O BblAAYE WCIIOJIHHUTE/IBHBIX JIMCTOB, MOAIEKAT
B3bICKAHWIO C OTBETUHMKA . B MOJB3Y HCTHA cydeOHblE pacxolbl MO oriate
rocyapcTBEHHOM MOLIMHBL B CyMMeE , 4To npexycMorpeHo cr. 98 ITIK P n
MOATBEPIKNAETCA [IATEKHBIM MOPYHYEHHEM oT 2017 r. Ha cymmy )

Ha ocHOBaHHM H3JI03KEHHOr0, pyKOBOACTRYACEH CcT.cT. 220, 221, 224, 423-427 ['TIK P®, cyn

OIIPEJAEJINJI:

Brigate

WCTIOJTHUTENBHEIH JTMCT HA MPHHYUTENLHOE UCTIONHEHHe apOMTPaXKHOrO pellieHust O cyaeGHOM MpHKase oT
2017 ropga no gemy Mo HMCKY
K 0 B3BICKaHHH 3aJJ0/KEHHOCTH M0 JI0rOBOpY 3aiima

or 2016 B cymme M pacxo/loB MO ymiaTte TpeTefickoro cOopa, KOTOPbIM
MOCTaHOBJIEHO: B3bICKaTh €

B TOJIB3Y

Jlorosopy 3aiima oT
2016 B cymme a TakKe Pacxo/ibl N0 yrjare Tpeteiickoro cbopa B cymme

Onpenenenne cyaa o Bbloaye HCIONHUTENBHOrO JIHCTA HA MPUHYAMTENLHOE HCIIOJHEHHE PelleHHs
TpeTelicKoro cyaa NOANEkKHUT HeMeUIEHHOMY HCIIOTHEHHUIO.

B3bickath ¢ g B M0J1b3Y
pacxoipl 1o yruiate tpereiickoro cbopa
COTIacHO [M1aTeXHOMY MOPYYEHHIO oT 2017 r. B cymme 3a paccMOTpeHue

3a5BJIEHHS. O BbIJaye HCHONHHTENIBHOrO JIMCTA HA NPHHYAWTENBHO MCMOJHEHHE pEIIeHHS [MOCTOSHHO
AeficTByrouIero apOHTPaKHOro yupexucaeHHs «MexIyHapoHbIil U MEXrocyAapcTBEHHBI TpeTelicKuil ¢y
Jlnnenkoii o6nactu» npu AHO 1o okasaHuio npaBoBOil MOMOILM FPAKAAHAM W OPraHH3aLUsAM.

On JICHY *2€y/ia O BblAaye MCMOTHHTENBHOrO JIMCTA HA NMPHHYIHTENBHOE HCIIONHEHHE pelIeHHs
TpeTeCcKoro cyaa Mqﬁgg__-,;ﬁbrrb o0Ka/loBaHO B CYJl KacCalMOHHOH MHCTaHUMH B TIOPsJKE U B CPOKH,
yeranosnennsie I'TIK P®.7-%

(moanuce) 0O.M.Kucesesa



