Cnucok uzmenenuii Kooekca MPeMmeucKkozo cyoonpou3e00cmea

no cocmoanuro na 01.09.2017 200a
(Ilocmanoenenue Ne 5 om 01.09.2017 2004a)

I. B cr. 1 B HammenoBamuum BMmecTo «Cdepa npumenenns wactosmero
pernamMenTay yntathk «Céepa npumenenus nacrosmero Pernavenra (Komexca)»
2.Bcr. 3 B 1. 14. n06aBuThH ab3arl ciieyroriero COICPIKAHUS: «B COOTBETCTBUU CO
ct. 11 'K POy

3. B c1. 8 B HamMeHOBaHUM BMecTo «Tperelickoe cornamenue.» wyurtats
«ApOuTpaxKHOe (TpeTeiicKoe) cormalieH e,

4. Bcer. 11 B . 1. B HAaMMCHOBaHUN BMECTO «MENUITMHCKUX (HapoaHBIX)
3acelaTenen» YuTaTh «MeIHIIMHCKIX (apOUTpaxHEIX) 3acenareneiy

S. B cr. 38 B . | B HamMmeHOBaHMK BMecTo  «Ilo momyyenunm wuckoBoro
SAABICHHA...» 4uuTaTh ««[lo momydenunm wnckoBoro 3assienms (yTouHéHHOrO
HICKOBOTO 3asIBIICHH). . .»

6. B c1. 40.3 B HauMmeHOBaHHE BMecTO «OTBETCTBEHHOCTH CTOPOH TPETEUCKOro
pasbupatenscTBa npyr HCPEN  NpyroM 3a HeBblIONHeHMEe [locTaHOBIEHMS
(Onpenenenus)  Tpereiickoro Cyna o TpHHATHH OOECHEeYUTEeNbHBIX  Mep.
1.CToponb!l Tpeteiickoro cornamenus YMBIIIEHO WM IO XalaTHOCTH, He
BRINONHUBLIKE [locTaHOBNEHNE (Onpenenenne) Tpereiickoro Cylla O NPHUHSATUH
obecrneynTeNbHBIX Mep HECYT Ipak1aHCKO-IIPABOBYIO — JIOrOBOPHYIO (YcraBuymo)
OTBETCTBEHHOCTb 3a HEBBINOJHEHHE Cye6HOro [10CTaHOBIEHHS (Onpenenenus)
TPETEHCKOro cyaa ¢ MOMEHTA, KOTaa UM CTIO0 U3BECTHO WIJIH JNOJHKHO OBLIO CTATh
M3BCCTHO O MPUHATBIX 00ECIEYHTEIBHBIX MEPAX TPETEHCKIM CYZIOM, B TOM 4YHcCJIe
1 cornacHo 4.l.1. cr. 40 Hacrosmero Pernamenra. 2. I' PaXXTaHCKO-TIpaBoBas
OTBCTCTBCHHOCTS B CIly4ae, PelyCMOTPEHHOM 4.] HacTosmiedi cTaTsi Pernamenra
HACTYaeT ¢ MOMEHTa BO3HUKHOBEHHUS YILEPOA W MHBIX HeraTUBHEIX IOCJIeAICTBUH,
B TOM HHCIIC HENONONYYEHHS MK HEMOMyYeHHUs IPHOBLIY IO BHHE HEBbIMOIHEHHS
CynebHoro Tpeteiickoro IlocTanoBjenus (Onpenenenus). Camo mno ceGe
HEBbINONHEHUe  [locraHoBieHHs  Tperefickoro CyAa He MOXEeT CIyXHUTb
0e3yC/IOBHBIM OCHOBAaHHEM K B3EICKAHMIO CynebHoro Tpeteiickoro mrrpada ¢ nuna
B OTHOIICHUH KOTOPOro mpHHATO obecneunTenbHoe ITOCTAHORICHMUE. 2.1. Ecnu
MOANKCAaHWE  0TOBOpa, M3 MOpeMeTa KOTOPOTO  BOSHHK cnop, ObLI0
[IPEJIOTIPEAENICHO  BIACTBIO yupeauTeeit (Y4acTHUKOB, aKIHOHEpPOB, YJICHOB)
FOPHIIIECKOro JIuIia, MOCNe Yero B pe3ynbTaTe WX NeHCTBHH My Oe3neiicTBus,
TIPUHATHS UMM COOTBETCTBYIOILMX PELICHHH, 06eCTIeUnTebHbLe MEpPBI NMPUHSTHIE
TPETEHUCKUM CYyIOM OBLIH TIPOUTHOPUPOBAHBI, YTO IPUBEIO K yieply y CTOPOHEI,



0 YbEMy 3ajBICHUIO 3TH Mephl ObLIH HAJIOXKCHBI, BUHOBHBIE JIMIA BHe
3aBACHMOCTH OT HalN4Ms 1H6O OTCYTCTBHS TIOANUCEH B TPETEHCKOM COTIAILCHHK
MOIYT OBITh NPUBICYEHB] K CyOCHAMApHON OTBETCTBEHHOCTH TPETEHCKUM CYAOM.
HanHoe npaBuio B PaBHOH Mepe PaclipocTpaHseT cBo€ pelicTBHE W Ha
PYKOBOIUTENS IOPHAMYECKOrC JTHHA CTABUBINEro CBOIO MOAIHUCh B MOMEHT
HOANHUCAaHUS TOTOBOPA, 33 UCKIIIOYEHHEM ClyHas, eclii MUMEIOTCS JIaHHBIe O TOM,
HTO PYKOBOIUTEIb FOPUIUYECKOTO JHIa Gbis [IPOTHB MOANMCAHKS HTOrO 10rOBOpa
B LCJIOM HIIM BO3paXan MPOTHB TpeTeiickoii MoACynHOCTH B HEM. [IpaBomoyus
TPETEHCKOro cynma He PacCIIpOCTPAHSAIOTCS Ha PYKOBOIHUTES IOpUIMYECKOro JMna,
CCJIM OH BCTYNMI B ympaBieHue TOPHMYECKHM JIMLOM TOCIE MOAMUCAHUS
TPETEHCKOro cornamenus. 3. Mepoii BosnelicTeus k U1y (IMUaM) HapyIIUBIIAM
[Toctanosnenue ( Onpenenenue) tpereiickoro CyZ1a 0 IpUHATUH 0OECIeUYnTEIBHEIX
Mep uin IloctanosneHwe, lipuHiAToe B 4.1.1 c1. 40 Hactosmero Pernamenta
SIBIACTCS. HANOXKEHKE NOrOBOPHOTO (YcraBHoro) mrpaga B pasmepe 1o 50% or
Cymmsl [locranosnenns (Onpenenenns) o npunsaruu O0€eCTIeYHTETbHBIX Mep, a B
Clydae  HapymeHus  IlocraHoBienus (Onpenenennst) o TIPUHATHH
obecneynTeTbHBIX MEp, KOTOPBIMU 3aMpENIeHO COBEPLIaTh KAKHE-TO NEHCTBUS, B
OTHOIICHUH IOPUIAMYECKOro nuua m/wim MII pasmep mrpada cocraBiser
¢uxcuposano 100 000 pybne#l, a B oTHOWeHUH $usugeckoro mua 20 000
py6ueii.4. Bonpoc o Hamoxenuy AOTOBOPHOTO (YcTaBHOro) ITpada cornacHo u. 3
¢T. 40.3 Hacrosmero Pernamenta Paspellla€TCs B  OTHENLHOM HCKOBOM
IPOM3BOACTBE 1O  mpaBuaM HacTosammero  Kogexca  Tpereiickoro
CYNONIpon3BOACTBA.S. JloroBopHsie (YcraBhbie) yenosus o6 OTBETCTBEHHOCTH 3a
HEBbINONHEeHHE [locTaHoBNEeHNS (Onpenenenus) tpereiickoro Cylla O NPUHATHH
obecnevnTebHEIX MEP B PaBHOH Mepe pacnpoCTPaHSIOT CBOE JACHCTBUE W 3a
HEBBINOTHEHHE Cyne0HOr0 akTa o TIPUHSTHH 00EeCTIEYHTENBHBIX Mep, IPUHSTEBIX
APYTUM TPETCHCKUM CyJOM HIIH FOCYNapCTBEHHBIM CyI0M IO TaKOMy JIOrOBOpY,
CCJIM 1eJI0 paccMaTpUBaNioCh He HAcTOAIMNM  APOUTPAXHBIM  Ydpex TeHHeM.6,
Tonoxenus cr. 40.3 Hacrostiuero Konexca tpereiickoro CYZIOIIPOU3BOJICTBA HOCST
/IOTOBOPHOH XapaKTep B COOTBETCTBHH cO ¢T. 7.1 nacrosimero KTC.» 4urars
([loroBopras  orBeTcTBeHHOCTE U TpaHchopmanms  mpHHSTOrO CyaebHoro
TPETEHCKOro akTa B Aorosop). 1. INocranoBaewnie (Onpenenenne) tpeteiickoro
CYAa, NPUHATOE, B TOM YHCNE COrTIACHO 4.1.1. cr. 40 macrosmero Pernamenra,
CTaBillee  00sA3aTeNbHBIM 715 CTOPOH CIIOpa MOJIEHUT HEMEIUIEHHOMY ¢
0e3yCIOBHOMY HCMONTHEHMIO CTOpOHaMHu criopa, 0e3 Kakux-i1uGo OTOBOPOK U
YCIOBUH. Eciu no o6bexkTHBHLIM TIPUYUHAM  CyneOHBIi TpeTefickuii akT o
[IPUHATUN ObeCIeunuTEeIBHBIX ME€p, CTOpOHA, B OTHOIIEHUH KOTOpO# MpHSTHI
obecreynTensHbIC MEDBI, HE MOXXET HCIOJNHHUTD, B TeYeHHe 3-KaJeHNapHBIX HEil,
BKIIIOYas NpasiHWYHBEIE OHH § BBIXOIHBIE IHH, OHA AOJDKHA IUCBMEHHO, U



MOTHUBUPOBAHO OOBSICHUTH TPETEHCKOMY CyJly, MOYeMy OHa He MOKeT HCITOTHHUTD
CYReOHBIH TpeTekickuii aKT, YTO HE HMCKIIOYAeT eé 00I3aHHOCTH IO TMPHUHATHS
HOBOI'0 00ECHEeYUTENNEHOrO aKTA (ecnu TakoBoii Gyzmer IPUHAT) MPUHUMATE MEpBI K
HUCIIOJTHEHUIO JEeUCTBYIOLIEro TPETEHCKOro aKTa. ITuceMenHbIH Hu
MOTUBMPOBAHHBIN OTBET NOJKHUK OO53aH JOCTABUTE B TPETEHCKUi Cys1 o mecTy
Cr'0 HaXOXAEHHS UIIM IO 3JIEKTPOHHOMN IMOYTe TPETEHCKOrO Cy/a B TPEX JHEBHbII
cpok. 2. CraBiuee 00s3aTeTbHEIM IocraHoBnenne wmm Onpenenenue tpereiickoro
CyAa O NpUHATUU OOECHeYHTETbHBIX MEp, BHE 3aBHCHMOCTH OT BO3OYXKIeHHS
UCTIOTHUTENILHOIO  NIPOW3BOACTBA WK Ge3 TaKOBOTO,  OIHOBPEMEHHO
TpaHchopMupyeTcss B AIOTOBOP,  3aKIIOYEHHBIH MeXLy CTOpoHamu cropa,
TIPEAMETOM KOTOPOrO CTAHOBHUTCS BBIMOIHEHMHE 00513aTeNbCTB CTOPOH, KOTOPBIMU
CTAHOBSITCH YKa3aHUSI TPETEHCKOro Cyla, M3IOXKEHHbIE B PE3OJIOTHBHOM YacTH
Iocranosnenus (Onpenenenns) o IPUHATHH  00eCeYnTeIbHbIX Mep. Cam
CyneOHbIi TpeTeiickuii akt IIpH €ro TpaHchopMaluu B 10roBop He TepseT cTaTyc
U cuiy cynebHOro Tpereiickoro akta u TIOMUICHKHT HCTIONHEHHIO HA POBHE C
AorosopoMm. 3. Jlartoifi 3akmovenms AOroBOpa yKa3aHHOTO B 4. 2 cr. 40. 3
Hacrosmero Konexca Tperteiickoro CYZOTPOU3BO/CTBA SIBISAETCS JaTa MONyYeHuUs
IHoctanosnenus (Onpenenenns) tpereiickoro CyZa O IPUHATHH 00eCIIeYUTEIbHbIX
MEp  OKHUKOM (amm). Dopmoii AIOTOBOpA  ABIAETCA COBOKYMHOCTh TPEX
AOKYMCHTOB, OIHUM M3 KOTOPEIX SBIISETCS TTOMMCaHHEIA JIOTOBOp, B KOTOPOM
COCPXKHUTCA yCIIOBHE O TpeTeHcKoM COTJIAILICHUH, OTIPEACIISIONIEM MOACYJHOCTh
PaccMOTpeHHs  criopoB HacTosmeMy  ApOuTpakHOMY YUYPCKIACHUIO, ¢
00S3aTeNBHBIM TIPHHATHEM yenoeui cr. 7.1 Hacrosmero Konekca TPETEHCKOro
CYROTIPOU3BOJICTBA, APYTHM JOKYMEHTOM SIBIISETCS TPETEHUCKUI CyneOHbBIH akT o
TIPUHATHH ODECIIEYHTENBHEIX Mep, a TPETbUM NOKYMEHTOM sBNsieTcs cam Koneke
TPETEUCKOro CYAONPOU3BOJCTBA B PClaKuuy, JEHCTBYIOINEHI HAa MOMEHT
3aKIo4YeHHst jgoroBopa. Craths 403 Hacrosmero  Komekca Tperteiickoro
CYIOIIPOU3BOACTBA  SIBISETCS AOTOBOPHBIM  YCIIOBHEM  3TOro JIOrOBOpa
3aKJIIOYCHHOT0 CTOPOHAMHU B obOecHeueHpe BBIIIONTHEHHST CYyAEOHOro Tpereiickoro
dKTa, B COOTBETCTBUH C YCIOBHAMH TPETEHCKOrO cormamenus u cr. 7.1
Hacrosinero Konekca. 4. 3akmouennii AOTOBOD, TTIOMMEHOBAHHKIN B 4. 2 cT. 40.3
HacTosiero Kogexca neifcTByer no crsitug HAJIOXEHHBIX TpeTeliCKiM cyrnom
olecreqnTeNpHBIX Mep, OO M0 3aKmouYeHHs MEXIy CHOPSIUMMH CTOPOHaMuU
B3aHMHOTO COITAllleHUs] O PAacTOPEHHH TAKOro Aorosopa. 4.1. Pacropxenue
TaKOro 10roBopa, Mo B3aMMHOMY COITACHIO CTOPOH €r0 3aK/IIOYUBILKX, He
IPEKpAIacT NeCTBIE 00eCeuYnTeNbHELIX MED, NIPUHATBIX TPETEHCKUM CyOM Hiu
APOHTPaXHBIM yupexieHeM B Ka4eCTBe Mep NpeABapUTENHHOIO Xapaxkrepa, u He
OCBODOXKIaeT OT Mep aIMUHHCTPAaTUBHOM OTBETCTBEHHOCTH WM YTOJIOBHOM
OTBCTCTBEHHOCTU 33 HEBBITIOJIHEHHE CYAeOHOro aKTa TpeTeHcKoro CyJZla, CTaBIIETrO



O65I38.T€J'IBHBIM AL CTOPOH B PaMKax TIpoOBOAMMOrO HCIIOJIHUTEJIEHOT O

NPOM3BOACTBA WM Oe3 TakoBoro. 5. CymiecTBeHHBIM YCJIOBHEM JOTOBOpA,
TIOMMEHOBAaHHOTO B 4. 2 cT. 40.3 Hacrosmero Konekca siBisercss Haoxenme
IITPAadHEIX MEP 33 HEBBITIOIHEHHE YCJIOBHH 3TOTrO 10r0BOpA, NPEeAMETOM KOTOpOTo
ABJISIETCS B3siTUE Ha ceOs OOA3aHHOCTH He COBEPIIATh Te€X MW HHBIX AeHCTBUi
COTTIaCHO PE30MOTUBHON yacTd [locTaHOBIEeHMs (Onpenenenus) Tpereiickoro
CyAa uiu ApGUTPa)KHOTO ydpeskaeHus. HaHHubIi OoroBop sBsieTCs OT/IEJIbHBIM
AOKYMCHTOM OTHOCUTENHHO [ToCTaHOBIEeHNMS (Onpenenenus) Tpereiickoro cyza o
IOPUHATHA  00€CIIEeYNTENBHBIX MEP M 3aKII0YAETCA CTOPOHAMH B HOpSIIKE
OIIPENeNIEHHOM HACTOsIIeH CTaTbéii B obecrnieuenue 106GPOBOILHOrO HCIIOJIHEHHUS
uMHU cyniedHoro IToctanoBnenus (Onpenenenns) Tperekickoro cyna. 5.1. Croponsl
TaKOro IoroBopa TeM CaMbIM COTJIACOBBIBAIOT, YTO OGBEM CaHKLHK, IPUMEHSIEMBIX
34 HapyIlieHWe B3STHIX Ha cebs 00S3aTelbCTR 110 JIOTOBOpPY, HE CBA3aH C
HeBbITIONHEHUEM IlocranoBnenus (Ompenenenus) Tpereiickoro Cyda WIH
ApOuTpaxHOro yupexnenus (B KadecTBe Mep IIPEABApUTETEHOIO Xapakrepa), a
CBA32H C HapyllleHNeM B3ATHIX Ha cebst 06A3aTeNbeTB o n0roBopy. 6. O6bém
ITPAQHEIX Mep pACCUMTHIBACTCS U3 pacu€ra CTOMMOCTH apecTOBAaHHOTO
(OTrPaHMYEHHOTO K HCIOJB30BAHUIO BIAICNBUEM) HMYIIECTBA M HE MOJMKET
npessuaTh 50% ot 310l croumocty. Eean TIPEIMETOM JIOTOBOpA SIBNISETCS 3alpeT
Ha COBCpUICHME TeX MM MHBIX MAefiCTBUH, He CBS3AHHBIX C OTUYXICHUEM
MMYIIECTBA, TO 3a HapyUIEHHWE YCIOBHI TaKOro JAOTOBOpa yCTaHABJIUBAIOTCS
QuKcHUpoBaHHas mrpadHas cymMMa B OTHOLICHHU HapymuTeNns, KoTopas
YCTaHABINBACTCSA B OTHOIIEHUH (PM3MUECKOrO JIMIA B pasmepe 10 000 pyOuneit, a B
OTHOIICHHH IOpuandecKoro muna wmm UIT 20 000 pybuedi. 7. Ilpu napywennu
YCIOBUH [OrOBOpa, ONpeaend8HHOro y. 2 HAaCTOSIIICH CTaThH, IIPH OTCYTCTBHU
NOOPOBOBHOM BBITLIATHI WTpadHON CaHKINK B I0JIb3y CTOPOHEI OTOBOPA B YbIO
NONB3y ObUT 3aKiroven AOTOEOp O [NOOPOBOJIBHOM  BBINOJHEHHH HIPUHATHIX
TPETEHCKHM CYIOM 0GecrednTe IbHbIX MEp, IO 3a5BJICHUIO CTOPOHBI, YbH MpaBa
MOTYT OBbITE HapyINEHBI HEUCHOMHEHHEM AOroBOpa, BO30YXKIAETCS HMCKOBOE
TNIPOU3BOACTBO B TpeTelickoM cyae. 8. Ecau Pemenme TPETeHUCKOro cyna
COCTOSNIOCH B TOJNB3Yy HMCTIA 110 Ybei npoce0e TpeTelckuii Cyd IpUHUMAI
o0ecneynTeIbHbIE MEDEL, & IMYIIECTBO, Ha KOTOPOE HAKIAIBIBAJIOCE obecrieueHue
B CHILy XamaTHOCTM W/WIH 3JI0CTHOTO YKJIOHEHHS JOJKHUKA BBIOBIJIO U3 ero
BIAQJICHUS. U/MIIM OHO YKPBITO TAKHM 00pa3oM, YTO €ro HeBO3MOMKHO HalTH, U
TaKOC HapylleHWe JOroBOpa, 3aKIIOYEHHOIO B NOpAAKe YacTH 2 HacTosImel
CTaThH, CACNIAJIO0 HEBO3MOXHBIM €0 BBIIIOTHEHHUE, JIMOO BBITIOIHEHHE JI0roBopa
CTallo 3aTPy[AHEHO (PacTSHYTO EO BPEMEHHU) I'PaXNaHCKO-IIPaBOBas JOTOBOpHAs
OTBCTCTBEHHOCTh HACTYIIA€T C MOMEHTA BOSHUKHOBEHUS yIuepda W/WIHM WHBIX
HETaTUBHBIX TOCIIE/ICTBUH 110 BHHE HEeBBIIOIHEHHS CynebHOTO TpeTeiickoro



Iocranosnenns (Onpenenenust). Camo no ceGe HeBBIIONHEHHE TaKoro JAOorosopa
HE MOXCT CIIy)KHTb O€3YCIIOBHBIM OCHOBAHHEM K B3BICKAHMIO JOTOBOPHOTO
mrpaga B pasmepe 10 50% OT CTOMMOCTH apeCTOBAaHHOIO (OTPAaHMYEHHOTO K
HCIOJIb30BAHUIO  BIANCTIBLIEM) HMYINSCTBA C JIMNA, 33 HUCKIIOYEHUEM Mep
ONPENENEHHBIX OTOBOPOM (OTPaKEHHBIM B 4. 6 cT. 403 KTC) B otHOmeHuu
KOTOporo  mpuHATO  OfecrieyntensHoe  [locraHoBienme. B KayecTBe
4IBTCPHATUBHOTO  CTIOCOOA  3alMTBI  NPaB  CTOPOHBI  TAKOIO IOTOBOpa
COTJIACOBBIBAIOT BO3SMOXXHOCTH MPHMEHEHMS HEYCTOWKH 3a HapyIlleHWe YCIIOBUMA
TaKoro Joromopa, KOTOpas WCHHCISeTCs M3 pacuéta 0,5 % OT CTOMMOCTH
APECTOBAHHOTO (OTPaHMYCHHOT0) MMYILIECTBA, 3a KaXX/Iblii J€Hb HapyIIeHUs
obsizarenseTB. Ilpu stom, ecim IPUMEHSIOTCS  MOJOXKEHUST TIepBOro absara
HAaCTOsAIIEH 4YacTu cTtatbu 40.3 KTC, T0o mnonoxenus HacTosulero adsana He
IPUMEHAIOTCS, ¥ HaoOopoT. OTKa3 B yHOBIETBOPEHWH HCKA 110 TpeOOBaHUsM,
KOTOpLIE MOTYT OBITh 3asIBICHB! IPU IPUMEHEHHUH TIOIOKEHUH 1.8 cT. 40.3 abzan
TIEPBbIN, HE WCKIIOYaeT BO3MOKHOCTH NPEABABICHHUS WCKA C MPHUMEHEHHEM
nonoxxeHud absauna 2 4. 8 cr. 40.3 KTC. 9. Ecnu NOANMCAaHHE NOroBOpa, U3
TIPEAMETa KOTOPOTO BO3HUK CHOP, OBLIO MPENONPEAEIEHO BIACTHIO ydpenurenei
(yuacTHHKOB, AKIIHOHEPOB, WICHOB) IOPHAWYECKOTO JIMIA, MOCIE Yero B
pe3yibTate ux nAeiicTBUR miu GesmeicTBus, IPUHATHA UMH COOTBETCTBYIOIUX
PelIeHuH, obecmevnTeNbHbIE  Mepsl NPUHATBIE TPETEUCKUM CYZOM  OBLIM
NPOUTHOPUPOBAHBI, YTO NIPUBENO K YILEepOy Y CTOPOHbI, MO YbEMY 3asBJICHHIO OTU
MEpbI ObLIM HAJNOXKEHBI, BHHOBHBIE THIA BHE 3aBUCUMOCTH OT HaJU4Us JHOO
OTCYTCTBHS TOJANHWCEH B TPETEHCKOM COIVIAICHHMU MOTYT OBITh TIPHUBIEYEHBI K
CyOCHINApHON OTBETCTBEHHOCTH TpeTerckuM cyaoM. [lauHoe mpaBuiio B paBHOI
MEpE pacnpoCTpaHseT CBOE neHCTBHE U HA PYKOBOMUTEINS IOPHJIMYECKOTO JIMLA
CTAaBUBILICTO CBOIO TOANUCH B MOMEHT IOMITHCAHMS JIOTOBOpA, 3a UCKIIOYEHUEM
CIyHas, €ciid UMEIOTCsS TaHHBIE O TOM, YTO PYKOBOIMTEb IOPHIMYECKOTO JIMIA
OBUI TMPOTHB MHOIHCAHHS HTOrO AIOTOBOpa B ULEJIOM WM BO3paXkal MPOTHB
TPETCUCKOM TOACYOHOCTH B  HEM. IIpaBomMounst  Tperteiickoro cyna He
PACIPOCTPAHSIOTCA HA PYKOBOAUTENS IOPUAMYECKOTO JMLa, eClI¥ OH BCTYIIUI B
YUPAaBJICHUE IOPUIUYECKUM JIUIIOM TI0CIIE TOMITMCAHUS TPETEHCKOTO COIVIALIEHMUS.
10. Bonpoc o Hanoxenuu AOTOBOPHOTro (YcTaBHOrO) wTpada cornacHo 4. 3 cr.
40.3 HacTosmero PernaMenTa pa3peniaeTcss B OTAEIBHOM HCKOBOM IIPOU3BO/CTBE
II0 IpaBunaM Hacrosiero Konekca TpeTetickoro cy;[onpomBOILCTBa. 6.
[Tonmoxenus cr. 40.3 Hactoswmero Konexca tpereiickoro CyZlIONIPOU3BOICTBA HOCST
AOTOBOPHOIA XapaKTep B COOTBETCTBHH CO CT. 7. ] Hactosimero KTC.

7. B c1. 57.7 B 0. 2. B HAMMEHOBAHNN BMECTO «Ilpu momy4enun Bospaxkenuit ot
OTBETIMKA MIIM HaCTH OTBETYMKOB, CyJ| NPEKPAILAeT B OTHOLICHUH HIX IIPUKA3HOE
npou3BoJcTBO [locraHoBieHueM c COOTBCTCTBYIOIIMMH Da3bsICHEHUSIMHU. Takoe



IocTanosnenue (Onpenenenune) BbiHOCHTCS B CPOK, YCTaHOBJIEHHBIH B 4. 4 CT.
57.6 Hacrosiuiero Pernamenta 1 1o/mKHO GbiTh HaIpaBJIeHO B T€YEHHH 3-X JHEH ¢
MOMEHTa €T0 BBIHECEHHUS cTOpoHaM. B Pemnenyu o CYZeOHOM TIpHUKa3se Cyx JOIKeH
OTOOPa3UTh KOJIHYECTBO OTBETHUKOB, 3asBJICHHBIX B UCKE, U IIEPEUHCIHT TeX, B
OTHOWICHHM ~ KOTOPBIX  NPHKA3HOE  IIPOM3BOACTBO  GBLTO IpeKpalieHo
IocTanoBneHuem (Onpenenenviem). B OTHOMIEHUH OCTaTEHEIX JIUL, He 3asiBUBIINAX
O HECOITaCHX C HMCKOM M HHBIX BO3PaXCHHI, Cyapsd BBIHOCUT Pelnenue o
CyneOHOM TpHKa3ze.» YMTATh «IIpn nomydenun Bospaxenmit or OTBETYMKA UJIH
HaCTH OTBETYMKOB, CyJ| MPEKPAIIAET B OTHOMCHHY HUX IIPUKa3HOE MPOU3BOACTBO
Ilocranosnenuem ¢ COOTBCTCTEYIOIUMMU pa3bsCHeHUAMHU. Takoe [TocTaHOBIEHMe
(Onpenenenue) BoiHOCHTCS B CPOK, yCTAaHOBJIEHHBIH B 4. 4 cT. 57.6 HacTosIero
Pernamenra u nomkHO GBITE HAIIpaBJICHO B TEYECHHMH 3-X JHEH C MOMEHTa ero
BBIHECCHNUS CTOpOHaM. B Pemenun o cyneGrom [IPUKa3e TPETEHCKUH Cyl TOKeH
0TOOPa3UTh KOJIMYECTBO OTBETYHKOB, 3a4BJICHHBIX B UCKE, U NEPEYHCIIUTD TeX, B
OTHOIICHHM  KOTOPBIX  NpPUKAa3sHOE  IIPOM3BOACTBO  GBLIO IpeKpanieHo
IlocraHoBneHuem (Onpenenennem). B oTHOMmEHHH 0CTATBHEX JIUI, HE 3asBUBLIAX
O HECOITacHM C MCKOM W MHBIX BO3DPAXEHHIi, Cynbst BBIHOCUT Peruenue o
CyaebHOoM mpukase. ITpaBuia NPEKPAIICHUS IPUKA3HOTO MPOU3BOICTBA 110 UCKY
CO MHOMKECTBEHHOCTBIO JIMII HA CTOPOHE OTBETUHKA PacIpoCTpaHsAIOTCS B paBHOI
MEpPE U Ha MOPANOK MpPEKpAIeHHs] MPUKA3HOIo IIPOM3BOLCTBA IO HUCKY HCTLA K
OTBETYMKY 0€3 MHOXKECTBEHHOCTH JIUI] Ha CTOPOHE OTBETUYHKA.»

8. B c1. 59.1 B HaumeHoBaHMH BMecTO «2. B cootBercTBHH ¢ TIPUHAMAaEMBIM
TPETEHCKUM CYZIOM pellleHHeM, B TNONb3y MCTHA C OTBETYMKA (OB) MOIYT ObITh
B3bICKaHbl CyneOHble MITpadhbl 3a HEBBITONHEHME PeLIEHNs TpeTelickoro cyna,
MO0 3a HECBOEBPEMEHHOE BLINONHEHME pelenus Tpereiickoro cyga. 2.1.
Canknuy, ycraHaBniBaemble d.2 HACTOAIIEH CTaThU HOCST AOTOBOPHOM XapakTep
B COOTBETCTBHM €O cT. 7.1 Hacrosimero Perjamenta (Kognekca tpereiickoro
CY/IOIPOM3BOACTBA) M  JIOTOBOpa, KOTOPhIM  IIPEYCMOTPEHO  BKIIIOUCHHE
Pernamenra B cocras IOTOBOpA B Ka4ecTBe ycnoBuil moroeopa. 3. 3a
HEBLIIIONHEHNUE PEINEHUSI TPETEHCKOro CyAa HEMMYINECTBCHHOTO XapakTepa
TPeTelCKuil cyn Hamaraer mrpad B pasmepe 10 000 pyOneil Ha orBeTuymka B
NI0JIB3y UCTLA. 4. 32 HEBBITOJIHEHHE PELICHNS TPETEHCKOTO Cy1a MMYIIECTBEHHOrO
XapaKTepa TPEeTeWCKUW cyn Hajaraer mrpag B pasmepe 30% OT B3BICKAHHOM
TPETEHCKUM CyZOM CyMMBI, HO He MeHee 5000 pybneii ¢ dpusuueckoro muma u 10
000 py6neit ¢ ropuanyeckoro mina, um WM, nan KOX. 5. Cyne6usiii mrpad
TPETEHCKMM  CYNOM HaKiTajplBacTcs Ha OTBETYUKA (0B), eciM peleHue
TPETEHCKOTO Cyja He HCIONHEHO B TeYeHHH 20 u 6Gonee KaJIeHIapHbIX NHEH c
MOMEHTa, KOTJla ero HCIOJHEHHE CTao O0S3aTeNIbHBIM, YTO HE WCKIIOYaeT
BOSMOXHOCTE O0OpaIlieHHs! CTOPOHBI, B YbIO IIOJIb3Y COCTOSIOCHh pEIlIEHHUE, C TAaKUM



3aBIICHHEM B Ha3BaHHBIH Iiepuoa. 6. HckoBoe 3asBinenue o HaJIOXeHUH
CyaeOHoro mTpada PETUCTPUPYETCS W paccMaTpuBaeTcs B TPETEUCKOM CyJe 10
TIpaBUJIaM PETMCTPALUH U PACCMOTPEHHS HCKOBEIX 3asIBICHHH, IPEXYCMOTPEHHBIX
HacTosumm Kognexcom, u, o PE3YJIbTaTaM pacCMOTPeHMUs 3astBIeHus, TPETEHCKHH
Cyn BbiHOCHT Pemenne. 7. MckoBoe 3asienue o HalOXeHnu cyneOHoro mrpada
paccMaTpuBaeTcs TeM e COCTaBoM Cyla, KOTOpbIi mpuHsa Pemienue. 7.1,
Tperetickuii cyn moxer IpHHATE PelieHne o cyneGrom [ipuKase, eciu pasmep
TPeOOBaHUIA 0 HaTONKeHUH Tpada ABISIETCS MUHUMATBHBIM. 8. TocraHoBneHHe 0
HAJIOXKCHUM CyneOHBIX wnITpados, npenycmorpenHsix I'TIK PO yu AJIK PO,
BBIHOCSTCS TPETEHCKUM CymoM Mo TIpaBUJIaM, W B COOTBETCTBHHU C YKA3aHHBIMHU
NPOLECCyalbHbIMU 3aKOHAMM, 110 Pe3YIBTATy pacCMOTPEHHMS NeNa 0 HaloKeHMH
mrpada. 9. Yactoe [TocTaHosnenue (Onpenenenne) BeiHOCHTCS TPETEUCKUM
CYIOM 10 NpockOe JHI, y4acTBYIOMUX B ACJIe, WM TO CBOell WHHUIHATHBRe.
Yactroe IMTocranosnenne (OnpeneneHHe) BBIHOCUTCS Cya0M no mpasumam I'TIK
P® umun ATIK P®, B 3aBucumoctu ot TOro, Xakoe mpoueccyairbHoe IIpaBo
TpeTeHCKuH cyx mpumenser IPM  PacCMOTPeHHH CIOpa» YHTaTh «2. B
COOTBETCTBUM C [IPHHHMAEMBIM TpPETEHCKIM CYIOM DEIIEHHEM, B IIOJIb3Y HCTIA C
OTBETYMKA (OB) MOIYT GBITH B3BICKAHE mTpadel  Tperefickum CyaOM 3a
HEBBITNIOHEHUE  I0OTOBOPA  3aKNIOYEHHOIO CTOpOHaMM cmopa B obecriedyeHue
BbINONHEHUS Petuenus Tpereiickoro cyna. Ilpeamerom takoro JOTOBOpA SABJISIETCS
COTJIALICHUE O NOOPOBOJBLHOM BBIIOTHEHUN Pemrenus tpereiickoro cyra unu
MHOTO HMTOTOBOTO aKTa TpeTeicKoro Cyha CTaBUICTO 00OA3aTEILHBIM IS CTOPOH
CIopa. 3. 3a HeBBINONHEHHE COTIALICHHS O J0OPOBOJIEHOM BBIONHEHHH Pemrenus
TPETEHCKOrO  Cyaa wWimM  wmHOro HTOTOBOIO  aKTa  TPEeTecKOro cyna
HEUMYIIECTBEHHOIO XapakTepa TPETEHCKUHN Cyn Haaraer IITPa) Ha BHHOBHYIO
CTOpOHY B pazmepe 10 000 pyGieii B HOJIB3Yy MCTLA, €CIIM OTBETYUKOM SBIISETCS
$usudeckoe muo u 50 000 pyOseli, ecnu oTBeTUMKOM SABIISIETCSA FOPHANYECKOE
o wmi UIl, npu stom pomken COOMIOAATbCS  IpHHIHMI COpa3sMEPHOCTH
TpeboBaHumit 0 B3BICKaHHK pasMepa wrpada u 06béMa mapymenuit co CTOPOHEI
AOKHHMKA 4. 3a HEeBBINOTHEHHE COINAlICHHS O JOOPOBOJBEHOM BBIMONHEHHH
PCIICHASA  TpeTeiickoro cyaa mMymecTBeHHOMO XapaKTepa TpeTeiickuii cyn
Hajlaraet mrpag B pasmepe 30% ot B3BICKaHHOH TpeTelickum cymom CYMMBI, HO
He MeHee 5000 py6reii ¢ dusndecKoro muua u He Mmemee 10 000 py6mneit ¢
fopuiuyeckoro smua, wim WU, wm KOX. 4.1. K TakOMYy COIIAlIEHUIO
ABTOMAaTH4YeCKH  MPHUCOEIMHSIOTCS YUPCAHTENH,  yYaCTHHKH, aKIUOHEepPEI
TOPUIMIECKOTO JIHLE, @ TaKKe PYKOBOMUTEN: FOPUMYECKOrO JIMIA B KAaYecTRe
CTOPOH JIOrOBOpa, €cild IIpU 3aKITIOYeHHH AOTOBOpA 3TH JIMLA TOJOCOBAM 33
SaKIOYCHWE TaKOro KOHTPAKTa Ha 3aKJIIOYCHHBIX CTOPOHAMHU YCIOBHSX, B TOM
HHCIIC ONpesieNnss MOACYAHOCTS PaccMOTpeHus cropoB 1o AOTOBOPY TpeTefcKkoMy



cyny. 5. VYvyacTHukm IOPUIMYECKOro  nuIla, YUPELUTENH,  aKLHOHEpE,
TOJIOCOBaBIIME 3a 3aKmOYeHHEe Takoro JIOTOBOpa,  HeCyT cyocuaraphyo
OTBETCTBCHHOCTH 32 HApyIIEHHE YCIOBHI MATEPHHCKOrO JI0r0BOpa W MOTYT GbITh
UPUBIICYEHB! HCTIIOM B KayecTge OTBETYUKOB-IIOANMCAHTOB COTMAMICHUS O
NOOPOBONBLHOM  BBIMOIHEHUK Pewrenust  Tpereiickoro Cylla, eciu craBlee
00s13aTenbHEIM Pemnenme TPETEHACKOTO Cy/ia He HCIONHSeT s OTBETYHKOM. 6. Ecin
AOTOBOPHOH IITpad, cTopoHamu cornamemyis HE ONIa4uBaeTcs B TOGPOBOIBLHOM
TIOPSIIKE OH MOIJICIKUT Cyne6HOMY  B3BICKaHMIO TPETEHCKUM CyJOM B HCKOBOM
NIpoMU3BOACTBE.  JloroBopHOii wrpad Tperelickum cynom HaKlanelBaeTcs Ha
OTBETYHMKA (OB), eciu AOTOBOp O  JIOOPOBONBHOM  BBITOIHEHUH Penrenns
TPETEHCKOTro Cyaa WM MHOro OKOHMATE/ILHOTO aKTa He HCIONHEH B TeueHue 20
Oonee  kanemmapubix AHEH C MOMEHTa, KOrja ero HCTIOJIHEHUE  C¢Tajo
00SI3aTeNLHBIM, YTO He HCKITOHAeT BO3MOKHOCTb 0OpamieHus CTOPOHBI, B YblO
TOJIB3y COCTOSIIOCH pelneHue, ¢ Takum 3AABICHHEM B Ha3BaHHBIA mepuon. 6.
HckoBoe 3asBrenme o HAJOKEHUH  IOTOBOPHOTO mITpada perucrpupyercs u
paccMaTpuBaeTcs B Tpereiickom CYZ€ 110 NpaBUJIaM PerHCTpaLuu 1 paccMoTpeHus
HCKOBBIX  3asIBJICHHIA, HPENyCMOTPEHHBIX  HACTOSILUM Komexcom, wu, no
pe€3ynbTaTaM paccMoTpeHHs SASIBIICHUS, TpeTeiickuli cyn BBIHOCHT Pewremue, 7.
HckoBoe 3asBienne o HAIIOXKEHHH JOTOBOPHOTO IuTpaca paccMaTpuBaeTcs Tem ke
COCTaBOM Cyna, KOTOPbI npuHsT Pemenye. 7.1. Tperelickuii CYZ MOXET MPUHSTE
Pemenne o cyne6uom TIPHKa3e, ecin pasmep TpeGoBaHHN 0 HANOKEHHK urpaga
ABIACTCS MUHMMabHEIM. 8. [TocTaHoBeHHe O HAJIOKCHUH CyneOHBIX wITpados,
Tipeaycmorpennnslx I[TIK PO y ATIK P®, BeiHOCSTCH TPETEHCKUM CymoM Tio
IIPaBUIaM, U B COOTBETCTBHH C YKa3aHHBIMU MPOLECCYaNnbHBIMU 3aKOHAMH, 110
Pe3ynbTaTy  paccMoTpeHms gema o HATOXCHHUM  wmTpada. 9. Yacraoe
IToctanoBnenue (Onpenenenne) Brimocutes TPETEHCKHM CyNOM 1o Tpockbe T,
YHaCTBYIOWUX B Jele, MM 1O CBOej HHUIMaTuBe. YactHoe [ToctaHoBieHue
(Onpenenenue) BeHocHTes CyAoM 1o npasunam I[TIK P® unu ATIK P®, B
3aBUCHMOCTH OT TOTO, KaKOe IpoLecCcyabHOe IPpaBo TpeTelickuii CyIl IIPUMEHSIET
pH pacCMOTpeHuu cmopa. 10, Cornamenne o JOOPOBONBHOM  BHITIONHEHUK
Pemenus Tpereiickoro CYZa WM HHOTO OKOHYAaTeNBHOIO aKTa 3aKII04aeTcs 1o
lIpaBHIaM, B nopsinke u dopme onmcannoit B cr. 40.3 Hacrosmero Kopnexca, mpu

TPeTelCKoe coramenue.
9.B cr. 68:

obcmyxuBanuu (OTKpBITHH, 3aKpEITHH) DaHKOBCKOIO ¥ JIULEBOrO CY€Ta, pazmep
TpeTerickoro cGopa s fopuanaeckux smu u UIT cocrasnser 2000 py6nei,



HE3aBUCUMO OT LieHH! Heka, a Anst pusmgeckux i 1500 py6n¢171 HE3aBUCUMO OT
LI€HBI HCKA.» YATATE «IT0 Hekam CTOPOH 10roBopa 00 o6y KHUBAHUH (OTKpBITHH,
3aKPBITHH) OaHKOBCKOTO W TALNEBOTrO cuéra, pasMep Tpeteiickoro cbopa s
ropugudeckux aun u U1 cocrasmsaer 2500 pyoGiei, HE3aBHCHMO OT LICHBI HCKa, a
AT pusHaecKkux nui; 1700 pyO0:ieii HesaBrCHMO OT IIeHbI UCKa.» |

2) B . 14. B HanMeHOBaHHY BMECTO «350 py6uieii» uuraTs «500 pyOuteii»

3) Bm 19. B HauMEHOBaHUM BMecto «[ OHOpapel cyjei YCTaHaBIIMBAIOTCS, B
COOTBETCTBHH ¢ [losoxenuem o ToHOpapax cyneii Tpereiickoro Cylla.» YHTATH
«I'onopaper  cyneit YCTaHaBIUBAIOTCA, B  COOTBETCTBUM |

. ¢ [HoroBopom
3aKmoueHHEIM  AHO  no  okasanmio UpaBOBOH  MOMOLIM | rpaxcnamam i
OPTaHH3ALMAM U apOUTPOM. »

HSMCHCHMH NOpSOKAa /MM criocoGa HCnonHeHus Pemenug TpeTeickoro cysa,
pasMmep apOutTpaxHoro cbopa cocrapiser 1 500 pybneit.»



